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Appendix A to Part 26—Guidance Concerning Good Faith Efforts

top

I. When, as a recipient, you establish a contract goal on a DOT-assisted contract, a bidder must, in order 
to be responsible and/or responsive, make good faith efforts to meet the goal. The bidder can meet this 
requirement in either of two ways. First, the bidder can meet the goal, documenting commitments for 
participation by DBE firms sufficient for this purpose. Second, even if it doesn't meet the goal, the bidder 
can document adequate good faith efforts. This means that the bidder must show that it took all 
necessary and reasonable steps to achieve a DBE goal or other requirement of this part which, by their 
scope, intensity, and appropriateness to the objective, could reasonably be expected to obtain sufficient 
DBE participation, even if they were not fully successful.

II. In any situation in which you have established a contract goal, part 26 requires you to use the good 
faith efforts mechanism of this part. As a recipient, it is up to you to make a fair and reasonable judgment 
whether a bidder that did not meet the goal made adequate good faith efforts. It is important for you to 
consider the quality, quantity, and intensity of the different kinds of efforts that the bidder has made. The 
efforts employed by the bidder should be those that one could reasonably expect a bidder to take if the 
bidder were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE 
contract goal. Mere pro forma efforts are not good faith efforts to meet the DBE contract requirements. 
We emphasize, however, that your determination concerning the sufficiency of the firm's good faith 
efforts is a judgment call: meeting quantitative formulas is not required.

III. The Department also strongly cautions you against requiring that a bidder meet a contract goal ( i.e. ,
obtain a specified amount of DBE participation) in order to be awarded a contract, even though the 
bidder makes an adequate good faith efforts showing. This rule specifically prohibits you from ignoring 
bona fide good faith efforts.

IV. The following is a list of types of actions which you should consider as part of the bidder's good faith 
efforts to obtain DBE participation. It is not intended to be a mandatory checklist, nor is it intended to be 
exclusive or exhaustive. Other factors or types of efforts may be relevant in appropriate cases.

A. Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings, 
advertising and/or written notices) the interest of all certified DBEs who have the capability to perform 
the work of the contract. The bidder must solicit this interest within sufficient time to allow the DBEs to 
respond to the solicitation. The bidder must determine with certainty if the DBEs are interested by taking 
appropriate steps to follow up initial solicitations.

B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the 
DBE goals will be achieved. This includes, where appropriate, breaking out contract work items into 
economically feasible units to facilitate DBE participation, even when the prime contractor might 
otherwise prefer to perform these work items with its own forces.

C. Providing interested DBEs with adequate information about the plans, specifications, and 
requirements of the contract in a timely manner to assist them in responding to a solicitation.

D. (1) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make a portion of 
the work available to DBE subcontractors and suppliers and to select those portions of the work or 
material needs consistent with the available DBE subcontractors and suppliers, so as to facilitate DBE 
participation. Evidence of such negotiation includes the names, addresses, and telephone numbers of 
DBEs that were considered; a description of the information provided regarding the plans and 
specifications for the work selected for subcontracting; and evidence as to why additional agreements 
could not be reached for DBEs to perform the work.

(2) A bidder using good business judgment would consider a number of factors in negotiating with 
subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as well as 
contract goals into consideration. However, the fact that there may be some additional costs involved in 
finding and using DBEs is not in itself sufficient reason for a bidder's failure to meet the contract DBE 
goal, as long as such costs are reasonable. Also, the ability or desire of a prime contractor to perform 
the work of a contract with its own organization does not relieve the bidder of the responsibility to make 
good faith efforts. Prime contractors are not, however, required to accept higher quotes from DBEs if the 
price difference is excessive or unreasonable.

E. Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of 
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their capabilities. The contractor's standing within its industry, membership in specific groups, 
organizations, or associations and political or social affiliations (for example union vs. non-union 
employee status) are not legitimate causes for the rejection or non-solicitation of bids in the contractor's 
efforts to meet the project goal.

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required 
by the recipient or contractor.

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or 
related assistance or services.

H. Effectively using the services of available minority/women community organizations; minority/women 
contractors' groups; local, state, and Federal minority/women business assistance offices; and other 
organizations as allowed on a case-by-case basis to provide assistance in the recruitment and 
placement of DBEs.

V. In determining whether a bidder has made good faith efforts, you may take into account the 
performance of other bidders in meeting the contract. For example, when the apparent successful bidder 
fails to meet the contract goal, but others meet it, you may reasonably raise the question of whether, 
with additional reasonable efforts, the apparent successful bidder could have met the goal. If the 
apparent successful bidder fails to meet the goal, but meets or exceeds the average DBE participation 
obtained by other bidders, you may view this, in conjunction with other factors, as evidence of the 
apparent successful bidder having made good faith efforts.
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ITEM NO. CODE NO. DESCRIPTION OF ITEM
ESTIMATED 

QUANTITY
UNIT

BID UNIT 

PRICE
BID PRICE %

1 - SHEETING, SHORING, AND BRACING 1 LS LUMP SUM 1,000.00$ 0.17%

2 071325 TEMPORARY FENCE (TYPE ESA) 640 LF 1.00$ 640.00$ 0.11%

3 074019

PREPARE STORM WATER 

POLLUTION PREVENTION PLAN 1 LS LUMP SUM 1,000.00$ 0.17%

4 074020 WATER POLLUTION CONTROL 1 LS LUMP SUM 8,000.00$ 1.36%

5 074057 STORM WATER ANNUAL REPORT 1 EA 3,000.00$ 3,000.00$ 0.51%

6 074016

CONSTRUCTION SITE 

MANAGEMENT 1 LS LUMP SUM 40,000.00$ 6.81%

7 120090 CONSTRUCTION AREA SIGNS 1 LS LUMP SUM 600.00$ 0.10%

8 120100 TRAFFIC CONTROL SYSTEM 1 LS LUMP SUM 30,000.00$ 5.10%

9 150630 REMOVE DELINEATORS 24 EA 12.00$ 288.00$ 0.05%

10 150711

REMOVE PAINTED STRIPES AND 

PAVEMENT MARKINGS 5125 LF 1.00$ 5,125.00$ 0.87%

11 150805 REMOVE CULVERT (F) 138 LF 10.00$ 1,380.00$ 0.23%

12 150857

REMOVE ASPHALT CONCRETE 

SURFACING 23328 SF 1.50$ 34,992.00$ 5.95%

13 150801 REMOVE OVERSIDE DRAIN 1 EA 260.00$ 260.00$ 0.04%

14 150604 REMOVE FENCE (3-RAIL) 110 LF 2.00$ 220.00$ 0.04%

15 150604 REMOVE FENCE (TOP RAIL) 178 LF 2.00$ 356.00$ 0.06%

16 150606 REMOVE FENCE (BW) 1773 LF 2.00$ 3,546.00$ 0.60%

17 152255 RESET MAILBOX 2 EA 150.00$ 300.00$ 0.05%

18 152316 RESET ROADSIDE SIGN (1-POST) 5 EA 250.00$ 1,250.00$ 0.21%

19 153112 COLD PLANE ASPHALT CONCRETE 233 SY 20.00$ 4,660.00$ 0.79%

20 160120 REMOVE TREE 32 EA 650.00$ 20,800.00$ 3.54%

21 160101 CLEARING AND GRUBBING 1 LS LUMP SUM 20,000.00$ 3.40%

22 190101 ROADWAY EXCAVATION 3970 CY 16.00$ 63,520.00$ 10.81%

23 194001 BROW DITCH 200 LF 15.00$ 3,000.00$ 0.51%

24 198007 SHOULDER BACKING 95 CY 35.00$ 3,325.00$ 0.57%

25 203033

ROLLED EROSION CONTROL 

PRODUCT (BLANKET) 37235 SF 0.60$ 22,341.00$ 3.80%

26 203031 EROSION CONTROL (HYDROSEED) 37235 SF 0.20$ 7,447.00$ 1.27%

27 260201 CLASS 2 AGGREGATE BASE 1361 CY 55.00$ 74,855.00$ 12.74%

28 390132 HOT MIX ASPHALT (TYPE A) 1041 TONS 105.00$ 109,305.00$ 18.60%

29 394090

PLACE HOT MIX ASPHALT 

(MISCELLANEOUS AREAS 2473 SF 5.00$ 12,365.00$ 2.10%

30 394073

PLACE HOT MIX ASPHALT DIKE 

(TYPE A) 3680 LF 1.50$ 5,520.00$ 0.94%

31 510090 INSTALL PRECAST BOX CULVERT 128 LF 100.00$ 12,800.00$ 2.18%

32 510092 CONCRETE HEADWALL 29 CY 400.00$ 11,600.00$ 1.97%

33 510504 CONCRETE PIPE ENCASEMENT 20 LF 20.00$ 400.00$ 0.07%
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ITEM NO. CODE NO. DESCRIPTION OF ITEM
ESTIMATED 

QUANTITY
UNIT

BID UNIT 

PRICE
BID PRICE %

EXHIBIT B

DETERMINATION OF PERCENTAGE OF CONTRACT MADE AVAILABLE TO DBE FIRMS

34 566011 ROADSIDE SIGN (1-POST) 22 EA 250.00$ 5,500.00$ 0.94%

35 641107 18" HDPE 50 LF 100.00$ 5,000.00$ 0.85%

36 641119 30" HDPE 90 LF 110.00$ 9,900.00$ 1.68%

37 690117 18" CMP 17 LF 90.00$ 1,530.00$ 0.26%

38 208595 1" PLASTIC PIPE SCH 40 475 LF 10.00$ 4,750.00$ 0.81%

39 685000 SUB-DRAIN (FRENCH DRAIN) 500 LF 20.00$ 10,000.00$ 1.70%

40 690106 18" CSP DOWNDRAIN (.079") 30 LF 100.00$ 3,000.00$ 0.51%

41 707050 36" CSP RISER 2 EA 3,000.00$ 6,000.00$ 1.02%

42 721010

ROCK SLOPE PROTECTION 

(BACKING NO.1, METHOD B) 7 CY 220.00$ 1,540.00$ 0.26%

43 729010 ROCK SLOPE PROTECTION FABRIC 292 SF 2.00$ 584.00$ 0.10%

44 800001 FENCE (BW) 1802 LF 6.00$ 10,812.00$ 1.84%

45 800701 FENCE (3-RAIL) 110 LF 25.00$ 2,750.00$ 0.47%

46 800701 FENCE (TOP RAIL) 223 LF 27.00$ 6,021.00$ 1.02%

47 810110 SURVEY MONUMENT AND WELL 9 EA 750.00$ 6,750.00$ 1.15%

48 840656 PAINT TRAFFIC STRIPE (2-COAT) 10924 LF 0.50$ 5,462.00$ 0.93%

49 850111

PAVEMENT MARKER 

(RETROREFLECTIVE) 325 EA 5.00$ 1,625.00$ 0.28%

50 850111

PAVEMENT MARKER                          

(NON-REFLECTIVE) 150 EA 4.00$ 600.00$ 0.10%

51 -

ALLOWANCE FOR PAVING ASPHALT 

PRICE INDEX INCREASE 1 ALLOWANCE ALLOWANCE 2,000.00$ 0.34%

TOTAL 587,719.00$ 100.00%

TOTAL % AVAILABLE TO DBE FIRMS 6.02%
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